
·-

T
ORIGINAL RECEIVED

DOC/(F MAR - 119951
MICHAEL c. TRAHOS•.J.8LECOP

GENERAL MEDICINE/FAMILY MEDICINE rOR/r~CCIIIJICATlClSC(IIISSKI
'-'11'{1Il. CfACE<Jl1EBiTARY

Berore'the
FEDERAL COIIIIOIfICAUOIfS COBISSION

Washington, DC 20554

In the Jlatter of )
)

A1IendJIent of the bateur Service )
Rules concerning tbe222-225 MHZ )
and 1240-1300 DB I'requency Banda. )

PR Docket No.

_-7888

m'n0lf 'l'O DISJlI88 lAD PILED CCBOIBM'1'S

SUbIIitted by":

Dr••ieba.l C. ftahoB, D.O., .CH,. CET (KB4PGC)
4fiOO King Street, suite 5N/4E
Alexandria, virginia 22302

.arch 1, 1993

No. of Copies rec'd--1tt5
UstABC 0 E

4600 King Street. Suite 4E • Alexandria, Virginia 22302 • (703) 578-0800----------



RECEIVED

MAR-11115'

Before the
FBDDAL ~"'PWIIIlIlnVRlCATIOIfS COIIIIISSION

Wasbing1:on, D.C. 20554

In the Matter at )
)

Amendment of the Aaateur Service )
Rules concerning the 222-225 MHz )
and 1240-1300 MHz Frequency Bands. )

RM-7888

MOTION TO DISMISS LATE FILED COMMENTS

Submitted by:

Dr. Michael C. Trahos, D.O., NCE, CET (KB4PGC)
4600 Kinq street, suite 5N/4E
Alexandria, Virginia 22042

March 1, 1993

I.

1.

INTRODUCTION

Dr. Michael C. Trahos, D.O., NCE, CET (Petitioner),

pursuant to Section 1.405 of the Federal COlllJllunicati ana

COlllJllission's (Co..ission) Rule., hereby submits this NOtion to

Disaiss Late Piled eam.ents (MOTION) of Kenneth A. Piletic as

untimely filed comments to Petition for Rule Making, RM-7888, and

which have been inappropriately included as comments to this Docket

proceeding.
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II.
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DISCUSSION

2. On December 31, 1991, this Petitioner submitted a Petition

for Rule Making (Petition) to amend 47 CFR Part 97 to authorize

Novice Class Operators Licensees repeater and repeater control

operator privileges. On January 28, 1992, the Commission's Office

of the secretary assigned rule making number RM-7888 to this

Petition and placed it on Public Notice (Report No. 1872).

3. Pursuant to 47 CFR 1.405(a), closing date for timely filed

comments in response to this Petition were within 30 day from date

of Public Notice or February 27, 1992. Pursuant to 47 CPR

1.405(b), closing date for timely filed reply comments were within

15 days of comment closure date or March 13, 1992.

4. On November 30, 1992, the co_ission acted and adopted PR

Docket No. 92-289, a Notice of Proposed Rule Making (Notice) in

response to the above Petition and RM-7868/RM-7869. On Deceaber

11, 1992, this Notice was released to the public for co...nt.

Pursuant to 47 CPR 1.415, deadline for filing comments to this

Notice was February 23, 1993.
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5. On January 25, 1993, Kenneth A. Piletic (Piletic) tiled

"Comments on Petition RM-7888". These comments were subsequently

received by the Commission's Office of the Secretary,

inappropriately marked and inserted as comments to this Docket

proceeding.

6. Pursuant to 47 CFR 1.405(d), the comments of Piletic are

untimely filed and must be dismissed. 47 CFR l.405(d) states:

The commission may act on a petition for rule making
at any time after the deadline for the filinq of replies
to statements in support of or in opposition to the
petition. statements in support of or in opposition to a
petition for rule making, and replies thereto, shall not
be filed after Commission action. (Emphasis added)

7. As noted in paragraph 5 supra, the comments of Piletic

were clearly intended as a submission in response to Petition for

Rule Making, RM-7888, not as a submission in response to a Notice

of Proposed Rule Making, PR Docket No. 92-289. This is further

confirmed by Piletic having a "Proof of Service" mailing to this

Petitioner, in compliance with 47 CFR 1.47. This is a necessary

requirement when filing comments in response to a Petition, but not

to a Notice.
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III. CONCLUSION

8. Pursuant to 47 CFR 1.405, this Petitioner hereby fil.s the

above MOTZOK to dismiss the untimely late filed comments of

Piletic. This submission was clearly intended as comments in

response to Petition RM-7888 of which the comment filing deadline

was February 27, 1992.

9. Pursuant to 47 CFR 1.405(c), Piletic failed to include

with his comments a "Motion for Leave to Accept Late Filed

Comments" with adequate docuaentation/reasoning why the Commission

should accept these comments as part of this Notice/Docket

proceeding, nearly one year after the Petition filing deadline had

passed, and after which time the Commission had acted on the

Petition, in violation of 47 CFR 1.405(d). Furthermore, with the

comment filing deadline for PR Docket No. 92-289 having closed

February 23, 1993, the opportunity for Piletic to resubmit this

submission as comments to this proceeding no longer exists.

10. commission adoption of this MOTION to dismiss from the

official record the comments of Piletic is in compliance with the

rules and in the public interest.

RespectfUlly submitted,

orru;~l)efe.~ 2
Dr. Micael C. Trahos, D.O., NCE, CET


